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                                                                                            G.R. Case No.106/2015 

IN THE COURT OF SRI R. BODO, S.D.J.M.(S), UDALGURI, BTAD::ASSAM 

                           

G.R. Case No.106/2015 

           (U/S-279/304-A of I.P.C) 

                

 

State of Assam 

       --------Prosecutor 

     -VS- 

    Md. Monowar Hussain  

S/o Md. Aftab Hussain 

Resident of village-Dekarkuchi  

P.S. Kamalpur 

Dist. Kamrup(R):: Assam  

        ---------Accused 

 

Present:  Sri Rajesh Bodo, A.J.S. 

Advocate for the Prosecution: Mr. D. Dahal, learned Asstt. P.P.   

Advocate for the accused: Mr. Nitul Das        

Evidence recorded on: 28.4.2016/1.6.2016 

Argument heard on: 26.7.2016 

Judgment delivered on: 11.8.2016  
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JUDGMENT 

1. The prosecution case is that on 18.1.2015 at about 7:30 PM informant 

Smti. Sushila Toppo’s son Illias Toppo, aged about 20 years was 

proceeding towards his house from Geruwajhar Chowk. Then, near Paul 

Rice Mill of Geruwajhar Chowk a small car knocked him from behind 

causing his death on the spot. Later on, it came to be known that the 

vehicle bearing registration number AS-01BB8131 (Eon) committed the 

accident. It is stated that the informant was busy with his last rites and 

that she was a lonely person and so delay has occurred in filing the FIR.  

2. To this effect the informant filed a written FIR before the O/C, Panery 

P.S. which was registered as Panery P.S. Case No.09/2015 dated 

28.1.2015 U/S-279/304-A of IPC and the case was duly investigated into. 

During investigation the I/O found sufficient material against accused 

Monowar Hussain U/S-279/304-A of IPC and submitted charge sheet. 

3. When the accused appeared before the court copies of relevant 

documents were furnished to him as per Section-207 of CrPC. Then, the 

particulars of offences U/S-279/304-A of IPC were read over and 

explained to him by my learned predecessor, which he pleaded not guilty 

and claimed to be tried. Hence, the case proceeded for trial. 

4. POINTS FOR DETERMINATION: 

Point No.(1):  Whether on 18.1.2015 at about 7:30 PM accused 

Monowar Hussain was driving the motor car being 

registration number AS-01BB/8131 on a public 

way in a manner so rashly or negligently as to 

endanger human life and thereby committed an 

offence punishable U/S-279 of the Indian Penal 

Code and within my cognizance? 

Point No.(2):  Whether, on or about the same day, time and 

place the accused driver caused death of 

informant Smti. Sushila Toppo’s son Illias Toppo 

by committing an accident by driving the said 
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vehicle in a rash and negligent manner, not 

amounting to culpable homicide, and thereby 

committed an offence punishable U/S-304-A of 

the Indian penal code; and within my cognizance? 

5. The prosecution side examined 7(seven) witnesses and exhibited the 

seizure list and the charge sheet. Except, PW-6 all other prosecution 

witnesses were cross-examined by the defence. Then, the prosecution 

evidence was closed. After closure of prosecution evidence, I have 

carefully gone through the case record and the evidence adduced by the 

witnesses. On finding sufficient material against the accused his 

statement of defence U/S-313 CrPC were recorded. It was the plea of the 

accused that he was not present at the place of occurrence. He is a 

businessman by profession and deals in business of distribution of Cable 

TV to various persons of the locality. He also stated that he is totally 

innocent person and in no way involved in the case. However, he declined 

to adduce defence evidence. Accordingly, defence evidence was closed. 

6. I have heard argument from learned advocate of the accused Mr. N. Das 

and learned Asstt. P.P. Mr. D. Dahal for the prosecution. I have also 

minutely gone through the case record very carefully and the evidence 

adduced by the prosecution witnesses. 

7. At the time of argument learned defence advocate Mr. Das submitted 

that the prosecution witnesses have completely failed to establish that the 

accused driver drove the vehicle in a rash and negligent manner. 

Therefore, he submitted that any consequences that followed as a result 

of the accident cannot make him guilty of any offence. Submitting so, Mr. 

Das prays for acquittal of the accused. On the other hand learned Asstt. 

P.P. Mr. Dahal submitted that the prosecution witnesses could firmly 

establish the guilt of the accused person and so he is liable to be 

punished in accordance with law. 

8. I have given due consideration to the rival submissions of both the 

learned advocates and very minutely scrutinized the materials available in 

the record.     
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DISCUSSION, DECISION AND REASONS THEREOF: 

9. In her evidence PW-1 deposed that she is the informant of this case and 

deceased Illias Toppo is her son. According to her the occurrence took 

place on 18.1.2015 at about 7 PM near Pal Babu’s Rice Mill situated at 

Goriajhar. On that day her son was coming from picnic on foot and at 

that time a small four wheeler knocked him down at the place of 

occurrence causing his death on the spot. She stated that she was at 

home at the relevant time and was informed from the place of 

occurrence. Then she went there and the dead body of her son was taken 

to police station. Therefrom, it was brought to Udalguri Civil hospital for 

post-mortem report. After getting the post-mortem done his dead body 

was taken back to home in order to perform his last rites. According to 

her some days delay has occurred in filing the FIR in order to complete 

his last rites. Moreover, she was ill at the relevant time. At the time of 

cross-examination she admitted the fact that she does not know who 

drove the offending vehicle. 

10.  In his evidence PW-2, the elder brother of deceased Illias Toppo deposed 

the same fact as stated by his mother, PW-2. He stated that he was at 

home at the relevant time and was informed from the place of 

occurrence. Then he went there and identified the dead body of his 

brother. Other facts stated by PW-1 has been corroborated by him. By 

cross-examining the witness the defence confirmed the fact that he was 

at home at the time of accident. It was also confirmed that he does not 

know who drove the offending vehicle and how the accident took place. 

11.  In his evidence PW-3 deposed that he knows the informant and the 

deceased Illias Toppo, the son of the informant. He stated that the 

occurrence took place about a year ago in the evening. On the date of 

occurrence at the relevant time he was sitting at Goriajhar Chowk. At 

about 7:30 PM he allegedly heard hue and cry near Goriajhar Chowk and 

went there and found a dead body lying on the road, which he could 

identify as that of Illias Toppo. He also came to know that an accident 

took place at the place of occurrence. Subsequent facts like informing the 

police, arriving at the place of occurrence by the family members of the 
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deceased, taking the dead body to Udalguri Civil Hospital for post mortem 

report and other facts stated by PW-1 and PW-2 has been corroborated 

by this witness. At the cross-examination it was confirmed that he did not 

see the occurrence himself. It was also confirmed that he does not know 

who drove the offending vehicle and how the accident took place. 

Moreover, he stated that he does not know what type of vehicle 

committed the accident. 

12.  In his evidence PW-4 deposed that he knows the informant and 

deceased Illias Toppo, the son of the informant. According to him on the 

date of occurrence at the relevant time he was at home. At about 7:30 

PM he heard a hue and cry near Goriajhar Chowk and then went there 

and found the dead body of lying on the road. He identified the dead 

body to be as that of Illias Toppo and that he also came to know that an 

accident took place there. Other facts stated by PW-3 has also been 

exactly stated by this witness. In the cross-examination the fact that he 

was at home was confirmed. This witness admitted that he stated the 

vehicle involved was a small vehicle by guessing it. 

13.  Similarly, in his evidence PW-5 deposed that he knows the informant and 

her deceased son Illias Toppo, who died in an accident. According to him 

on the date of occurrence at about 7:30 PM he was at Goriajhar Chowk. 

At that time he saw a number of people gathering nearby the rice Mill of 

Paul Babu. So he went there and saw a dead body lying by the side of the 

road, which he identified to be that of Illias Toppo. He also stated that he 

came to know that an accident took place there committed by a small 

vehicle. He also stated that he came to know that the deceased was 

coming on foot from picnic. The other facts narrated by PW-1 to PW-4 in 

their examination-in-Chief has been corroborated by this witness. During 

cross-examination it was confirmed that he was not present at the place 

of occurrence and that he did not see the accident of his own eyes. This 

witness also stated that he has stated that the vehicle involved was a 

small vehicle by hearing from others. 

14.  In his evidence PW-6, the first investigating officer, deposed that on 

18.1.2015 he was posted at Panery P.S. as an attached officer. On that 



6 

                                                                                            G.R. Case No.106/2015 

day AASA secretary Robin Gowala informed at the police station that a 

dead body was lying near culvert of Orangajuli Tea Estate. Getting the 

information G.D. entry No.346 was made and the O/C instructed him to 

go there where he found the dead body. According to him he drew a 

sketch map of the place of occurrence, recorded statement of witnesses 

U/S-161 CrPC and brought the dead body to the police station for 

preparing the inquest report. Thereafter, he handed over the C/D to O/C 

on the next day after sending the dead body for post-mortem. This 

witness was declined to be cross-examined. 

15.  In his evidence PW-7, the other investigating officer, deposed that on 

18.1.2015 he was posted at Panery P.S. as O/C. On that day at about 

9:00 P.M. he got an information at the police station that a dead body 

was lying near a culvert of Orangajuli Tea Estate. Getting the information 

G.D. Entry No.346 was made and he instructed ASI Anil Basumatary (PW-

6) to take preliminary steps. Other facts stated by PW-6 in his 

examination-in-Chief has been corroborated by this witness. According to 

him after inquest the task of investigation was given to ASI Ibrahim 

Khalilur. He stated that the accused came to the police station along with 

the vehicle and I/O seized the offending vehicle vide Ext.1. Ext.1(1) is the 

signature of ASI Khalilur Rahman. He stated that the accused was 

arrested and released on bail as the offences were bailable ones. Then, 

the offending vehicle was examined by MVI. The dead body was sent to 

post-mortem report by ASI Anil Basumatary and ASI Rahman collected 

the post-mortem report. After collecting the post-mortem report ASI 

Rahman handed over the C/D to him and after going through the same 

finding sufficient material submitted charge sheet against accused 

Monowar Hussain U/S-279/304-A of IPC vide Ext.2 and Ext.2(1) is his 

signature. 

16.  At the time of cross-examination he admitted that he did not investigate 

the case and submitted only the charge sheet. He denied that the case 

was not investigated properly and that he has submitted charge sheet 

without there being any sufficient material. 
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17.  I have minutely scrutinised the evidence of the prosecution witnesses 

and the exhibited documents. There is no denial to the fact that an 

accident took place at the place of occurrence on the alleged day. There 

is also no dispute to the fact that the son of the informant Illias Toppo 

died on the spot as a result of the accident. But, it appears that none of 

the prosecution witnesses directly saw the occurrence. PW-1 and PW-2, 

who are the mother and elder brother respectively of the deceased 

admitted that they were at home when the accident took place. On the 

other hand PW-3 and PW-5 stated that they were at Goriajhar Chowk at 

the relevant time and after hearing hue and cry went to the place of 

occurrence. Similarly, PW-4 stated that he was at home when the alleged 

accident took place and only after hearing hue and cry they went to the 

place of occurrence and found the dead body lying there.  

18.  From above discussion it is apparently clear that none of the witnesses 

stated anything regarding rash and negligent driving of the offending 

vehicle by the accused person which resulted in happening the accident 

causing death of Illias Toppo.  

19.  Before finally concluding with my discussion it is to be pointed out that in 

his statement of defence recorded U/S-313 CrPC the accused took the 

plea that he was not present at the place of occurrence when the alleged 

accident took place. It is a fact that none of the prosecution witnesses 

have stated that he drove the offending vehicle but at the same time it is 

observed that no such plea was taken at the time of their cross-

examination including both the investigating officers. On the contrary 

record clearly speaks that he himself appeared before the police station 

along with the offending vehicle and the vehicle was seized vide Ext.1. 

Therefore, though the accused pleaded that he was not present at the 

place of occurrence that plea cannot be considered. Rather, his presence 

at the place of occurrence is proved beyond all reasonable doubt. 

Similarly, since no plea was taken by the defence that he did not drive the 

offending vehicle, therefore, it is also established that the accused drove 

the offending vehicle on the alleged day of occurrence. 
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20.  Now, it is the established principle of criminal law that in order to prove 

the guilt of the accused person the prosecution must prove his guilt 

beyond all reasonable doubt. In the instant case at hand the prosecution 

has failed to prove that the accused drove the offending vehicle in a rash 

and negligent manner and committed the accident, thereby causing death 

of Illias Toppo. Rash and negligent driving or act of the offender is the 

prime ingredient to hold him guilty of offence U/S-279/304-A of IPC. 

Since, the prosecution has failed to prove the aforesaid ingredients, 

therefore, I hold that the accused is not guilty of any offence as has been 

alleged against him. Consequently, he is liable to be acquitted. 

21.  In view of what has been discussed above the accused is acquitted from 

this case and set at liberty forthwith. His bailor is also discharged from 

further liability in this case. However, the bail bond shall remain in force 

for the next six months from today in view of the spirit of Section-437 A 

of CrPC.   

The case is accordingly disposed of. 

Given under my hand and the seal of this Court on this the 11th 

day of August, 2016 at Udalguri, BTAD:: Assam. 

 

Typed and corrected by me:                                                    

 

Rajesh Bodo, A.J.S.             Rajesh Bodo                                             

S.D.J.M.(S), Udalguri      S.D.J.M.(S), Udalguri  

BTAD, ASSAM              BTAD, ASSAM         
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APPENDIX 

1. PROSECUTION WITNESSES: 

i. Smti. Sushila Toppo---------------PW-1 

ii. Sri Kalitosh Toppo-----------------PW-2 

iii. Sri Joseph Toppo-------------------PW-3 

iv. Sri Raju Toppo----------------------PW-4 

v. Sri Mashi Toppokar-----------------PW-5 

vi. ASI Anil Basumatary---------------PW-6 

vii. S.I. Sahrab Ali----------------------PW-7 

2. DEFENCE WITNESSES:--NIL--- 

3. PROSECUTION EXHIBITS: 

  i. Ext.1---------Seizure list 

  ii. Ext.1(1)-----Signature of ASI Khalilur Rahman in Ext.1 

  iii. Ext.2---------Charge Sheet 

  iv. Ext.2(1)-----Signature of PW-7 in Ext.2 

 4. DEFENCE EXHIBITS:--NIL---  

Typed and corrected by me:                                                    

 

Rajesh Bodo, A.J.S.            Rajesh Bodo                                             

S.D.J.M.(S), Udalguri     S.D.J.M.(S), Udalguri  

BTAD, ASSAM             BTAD, ASSAM         


